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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, DHUBRI 
 

GR Case No. 1735/2015 

 
U/S. 447/294/323/34 I.P.C 

 
STATE 

VS 

       1. Anarul Hoque 

       2. Ajina Bibi 

 
PRESENT: PRASENJIT DAS, 

JUDICIAL MAGISTRATE FIRST CLASS, 

         DHUBRI 

 

A P P E A R A N C E S:  
 
Asstt. P. P. FOR THE STATE: A. Kr. Paul 

ADV. FOR THE DEFENCE: U.K. Dutta 

DATE OF EVIDENCE: 29.07.2017, 20.09.2018, 19.01.2019, 15.02.2019,  

                                    15.05.2019. 

STATEMENT OF DEFENCE: 22.05.2019. 

DATE OF ARGUMENT: 27.05.2019. 

DATE OF JUDGMENT: 07.06.2019. 

 
 

                J U D G M E N T 
 

1. The brief facts of the prosecution case as revealed from the ejahar is that on 

23.04.2015 due to thunderstorm at night a vellee tree fell down from the land 

of the father of the informant and on the next day at about 08.00 a.m. while 

the informant was cutting the said tree then, the accused persons namely 

Anarul Hoque, Ajina Bibi and Sirina Bibi entered his court-yard illegally and 

used very slang languages upon him and assaulted him with Batam. On 

hearing hue and cry when his sister Wajima Khatun arrived at the place of 

occurrence, then the accused persons also assaulted her on her head with 

Batam and she sustained injury on her head. Accused persons also assaulted 

the mother of the informant by pulling her hair. As such the present F.I.R was 
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lodged at Gauripur P.S. and it was registered as Gauripur P.S. Case No. 

324/2015 u/s. 447/294/323/325/34 I.P.C. against the accused persons 

named in the ejahar. 

2. The police took up the investigation and on completion of investigation, 

submitted charge sheet u/s. 447/294/323/34 I.P.C. against accused persons 

namely Anarul Hoque and Ajina Bibi. 

3. On appearance of the accused before this court, vide order dated 19.05.2016 

bail was granted to him and vide order dated 05.04.2017 copy was furnished 

and substance of accusation u/s. 447/294/323/34 I.P.C is read over and 

explained to the accused persons to which they pleaded not guilty and 

claimed to be tried. 

4. During the trial, the prosecution side examined seven witnesses including the 

informant. Prosecution thereafter closed its evidence. Statement of defence 

of the accused was recorded u/s. 313 Cr.P.C. Defence adduced no evidence. 

5. Heard learned counsels for the prosecution and defence. 

6. FOLLOWING POINTS WERE SET UP FOR DETERMINATION:- 

(a) Whether the accused persons in furtherance of common intention on 

24.04.2015 at 08.00 a.m. criminally trespassed into the house of the 

informant namely Jahirul Hoque with intent to commit an offence and 

thereby committed an offence punishable under section 447/34 I.P.C? 

(b) Whether the accused in furtherance of common intention on the same 

date, time and place used filthy language in a public place against the 

informant and his family and thereby committed an offence punishable 

under section 294/34 I.P.C? 

(c) Whether the accused in furtherance of common intention on the same 

date, time and place caused hurt to informant, his sister and mother and 

thereby committed an offence punishable under section 323/34 I.P.C? 

7. DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS:- 

8. PW-1, Jahirul Hoque who is the informant deposed that he filed the ejahar 

against Anarul Hoque, Ajina Bibi and Sirina Bibi. According to him, in the 

night before the day of occurrence a tree uprooted and hang over their house 

and on the next day at about 08.00 a.m. while he along with his mother was 

cutting the said tree into pieces then the accused persons obstructed them 
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and started using abusing language towards them. He further stated that 

accused Anarul assaulted him with a wooden log on his hand. He further 

stated that accused Anarul also assaulted his mother on her hand with a 

wooden log and assaulted his sister Wajida Khatun on her head with a 

wooden log; due to which his sister’s head was fractured and as a result of 

which 5-6 stitches were administered on her head. 

          In his cross-examination, it is revealed that grandfather of Anarul and 

his grandfather are the said person. He denied that the tree which uprooted 

belonged to the accused. He further stated that the place where tree 

uprooted due to heavy rain and storm, there was a temporary toilet 

belonging to the accused. He denied the suggestion that injury upon him, his 

mother and sister did not happen. 

9. PW-2, Sameda Bibi is the mother of informant who deposed that due to 

uprooting of tree the night before the same was cut by his son and daughter 

on the next day morning at about 08.00 a.m. as directed by her husband but, 

accused Ajina Bibi screamed at them by using abusing language and accused 

Anarul assaulted her son, her daughter and herself with a wooden log and 

her daughter Wajima’s head was fractured. She also stated that accused 

Anarul pulled her daughter’s hair. 

         In her cross-examination she stated that father of accused Anarul is 

the brother of her husband and they are residing next to each other and as 

per family arrangement, there is a bamboo fencing between their house. She 

further stated that the tree was standing over the land of the accused and 

her son was cutting the branches of the tree by dao. But the accused persons 

resisted him not to cut down the tree. She denied the suggestion that 

accused Anarul did not assault her son, daughter and herself. She also stated 

that there was no previous enmity between them. 

10. PW-3, Anjuma Khatun, sister of the informant deposed that the accused 

persons are her relatives and about 2/3 years ago her father Wajed Ali 

started to cut a vellee tree which fell on her house as a result of rain and 

storm on the previous night but, the accused persons restrained them and 

scolded them. She further stated that her father stopped cutting the tree and 

told the accused that to save his house, he was cutting the tree. But, the 

accused replied that as they are residing in the same plot of land and are 
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relatives, the vellee tree does not belong to anyone and this resulted into 

quarrel and accused Sirina Bibi and Ajina Bibi assaulted her mother Someda 

Bibi by pulling hair while accused Anarul assaulted her elder sister, Wazima 

Khatun by wooden log on her head, as a result of which she sustained injury 

on her head and nine stitches were administered on her head. 

             In her cross-examination she deposed that she was present at the 

time of the incident. 

11. PW-4, Idris Ali deposed that he does know not about the dispute between the 

parties. 

12. PW-5, Wazima Khatun deposed that 3 years ago at about 09.30 a.m. the 

incident happened and at that time a quarrel took place with the accused as 

the accused persons restrained them from cutting a tree that had fallen on 

their house due to storm on the previous night by saying that the tree 

belonged to them. She further stated that both sides abused each other and 

accused Anarul assaulted her on the left side of her forehead with a wooden 

log and as a result of which her head got fractured and accused Anarul 

assaulted her mother with Batam. 

             In her cross-examination she stated that accused persons are her 

relatives and the tree was a common tree belonged to both sides. 

13. PW-6, A.S.I Ananda Kumar Sarkar, the Investigating Officer deposed that he 

submitted charge-sheet, Ext.-2 after investigation. 

             In his cross-examination he deposed that in the sketchmap, Ext.-3 

there are name of four persons namely Jahirul Hoque, Sayed Ali, Ajobuddin 

Sk and Mansur Ali and except Jahirul Hoque, he did not record statement of 

other witness. He further stated that informant and Someda Bibi deposed 

that a branch of tree was used by Anarul to beat the informant. He also 

further stated that PW-3 did not inform him that Wazima Khatun received 

nine stitches on her head. It is also revealed that Anjuma Khatun did not 

state before him that accused Anarul and Ajina pulled her hair and beat her. 

14. PW-7, Dr. Birendranath Roy is the Medical Officer who exhibited Ext.-4 as 

Medical Report and stated that on 24.04.2015 he examined Wazima Khatun, 

Jahirul Hoque and Someda Bibi. He stated that while upon Wazima Khatun he 

found a fresh abrasion over the frontal bone caused by blunt object which 

according to him is a simple injury but, upon Jahirul Hoque and Someda Bibi 
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he found no external injury. He stated that he examined the above person 

under Gauripur P.S. M.R. No. 190 identified by Motleb Bepari, A.H.G. 

15. In the statement of defence, the accused persons stated that the tree had 

fallen on their latrine and their latrine got damaged and the tree belongs to 

them and the informant and his family were trying to cut the said tree by 

saying that the said tree is their own three. 

16. There is a tree and due to its uprooting a quarrel started. According to the 

prosecution it is accused who started the quarrel and the marpit. The 

statement of defence gives an explanation of some other kind. Further 

accused and informant and PW-2, PW-3 and PW-5 are all relatives and are 

living adjacent to each other. 

17. There are different versions of the prosecution about the persons who were 

cutting tree. For PW-1, it is he along with his mother who were cutting tree. 

As per PW-2 it is her son and daughter who were cutting tree. 

18. Also from the evidence of PW-1 it is revealed that there was a temporary 

toilet of accused persons near the tree which was rooted out. PW-5 stated 

that the tree was a common tree and belonged to both sides. 

19. The big question is who is the aggressor? Are the accused aggressors? Was it 

a free fight for an uprooted tree? 

20. While the prosecution witness made allegations against the accused but the 

same does not inspire confidence. Considering the fact and circumstances of 

the events narrated by the prosecution witness and the explanation given by 

the accused in their statement of defence, I find that the prosecution story to 

be weak and not cogent. Further the allegations seem to be bald allegations. 

The free fight for an uprooted tree cannot be ruled out as PW-5 herself 

stated that ‘we abused each other…’. The medical report does not speak 

about stiches. Wooden Batam/wooden log and branch of tree are two 

different things. 

21. Considering all materials on record, I find no cogent and incriminating 

materials against the accused persons. Hence, the accused persons namely 

Anarul Hoque and Ajina Bibi are acquitted of the charges levelled against 

them and they are set forth at liberty. Point for determination goes against 

the prosecution. The bail bonds of the accused persons shall remain in force 

for a period of 6 months in view of section 437-A Cr.P.C. 
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 O R D E R 

 
 Prosecution has no cogent materials against the accused, hence the accused 

persons namely Anarul Hoque and Ajina Bibi are acquitted of the charges 

u/s. 447/294/323/34 I.P.C. against them and set forth at liberty forthwith. 

 The bail bonds against the accused persons shall remain in force for a period 

of 6 months in view of section 437-A Cr.P.C. 

 Given under my hand and seal of this Court on this the 7th day of June, 2019. 

 

 

                                                                          Prasenjit Das, AJS 

                                                                 Judicial Magistrate First Class          

         Dhubri 
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A P P E N D I X 
 

1. Prosecution Witnesses:  

 PW-1: Jahirul Hoque 

 PW-2:  Sameda Bibi 

 PW-3:  Anjuma Khatun 

 PW-4: Rokeya Bibi 

 PW-5:  Wazima Khatun 

 PW-6: A.S.I Ananda Kumar Sarkar (I.O) 

 PW-7:  Dr. Birendranath Roy (M.O) 

 

2. Defence Witnesses: None. 

 
3. Court Witness: None. 
 

4. Prosecution Exhibits: 

 Ext.-1: F.I.R. 

 Ext.-1(1): Signature of Informant. 

 Ext.-2: Charge-sheet. 

 Ext.-2(1): Signature of I.O. 

 Ext.-3: Sketch-map. 

 Ext.-3(1): Signature of I.O. 

 Ext.-4: Injury Report. 

 Ext.-4(1) & 4(2): Signatures of Medical Officer. 

 

5. Defence Exhibits: Nil. 

 

 

                       Prasenjit Das 

                                                               Judicial Magistrate First Class,     

                                                                          Dhubri 


